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DISTRICT:: DHUBRI 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

 HATSINGIMARI 

 

PRESENT: - SRI TARUN DEY, AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M),  

HATSINGIMARI 

GR 555 of 2013 

STATE OF ASSAM ............ SHAHINUR ISLAM (Informant) 

                                       -Versus-     

1. SURUT JAMAL  

2. NUR HUSSAIN of Vill:- Diara Kolabari gaon, P.S:- Mankachar, 

Distt. S.Salmara-Mankachar.......... ... Accused persons 

 

U/Sec 341/352/34 I.P.C. 

COUNSELS: 

FOR the Prosecution      : -  Mr. A. Rezzak, Learned  Addl.P.P 

FOR the Accused           :-  Mr. F. Ahmed, Learned Advocate 

 

DATE OF EVIDENCE      :- 20.03.15, 23.12.15, 31.03.16 

DATE OF ARGUMENT    : - 01.04.19 

DATE OF JUDGMENT :-12.04.19  

 

J U D G M E N T 

 

1. The prosecution case as appears from the written ejahar of the informant 

is that on 05.06.13, at about 12 O’clock during day time, the informant 

noticed that the accused persons Surut Jamal, Nur Hussain and Sopiar 

Rahman engaged his 9 year old daughter in manual work at Cashew nut 

factory without his permission. Seeing that he took his daughter out of 

the factory to home. After sometime, the accused persons attacked him 

with wooden sticks and assaulted him with sticks and fist and blows 
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causing multiple injuries. They snatched away Rs. 5,000/- from his 

pocket. Later the nearby people rescued him. Hence this case. 

 

2. On receipt of the ejahar, the case was registered at Mankachar P.S. case 

no. 289/13 u/s 341/325/379/34 IPC. After investigation, the police 

submitted charge-sheet against accused persons Surut Jamal and Nur 

Hussain u/s 341/352/34 IPC. This court took cognizance on police report 

and issued summons to the accused persons. 

 

3. On appearance of he accused persons, the relevant copies were supplied 

to the accused persons and after hearing both sides, the particulars of 

offences u/s341/352/34 IPC had been read over and explained to the 

accused persons, to which they pleaded not guilty and claimed to be 

tried. 

 

4. In course of trial, the prosecution side examined four witnesses, who 

were duly cross examined and discharged. The attendance of I/O could 

not be procured for a long span of time. So, keeping in view the old 

pendency of the case, the evidence of prosecution side has been closed. 

The accused persons have been examined U/s 313 Cr.P.C and their 

statements have been recorded.  I have heard arguments placed by Ld. 

Counsels of both sides. 

 

POINT FOR DETERMINATION 

 

After perusal of the Case Record, I have found the following point for 

determination: 

I) Whether the accused persons on 05.06.13 at 12 Noon, wrongfully 

restrained the informant at Diara Bazar in furtherance of common 

intention? 

II) Whether the accused persons on the same date, time and place 

used criminal force on the informant in furtherance of common 

intention? 
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DISCUSSIONS, DECISION AND REASONS THEREOF 

 

5. To arrive at a judicious decision, I have carefully gone through the 

materials on record, including evidence recorded and in the light of 

arguments heard, appreciated the evidences  as follows: 

 

6. The Court has in its disposal, the evidence of four witnesses. The P.W. 1 

is the informant and the other P.Ws are passersby and eye witnesses of 

the occurrence according to them. Let me look into the germane 

evidences on record. 

 

7. The P.W. 1 Shahinur Islam deposed that the accused persons Surut 

Jamal, Nur Islam and Sopiar Rahman found them in market and assaulted 

him with wooden stick on his head and later they snatched Rs. 5,000/- 

from his pocket. The cross examination part will be discussed later, if 

required. The P.W. 2 Abul Kalam deposed that he saw that the accused 

Surut Jamal slapped Shahinur in the market on the relevant day and time. 

In his cross examination, he stated that he did not see witness Jahirul at 

the place of occurrence on the relevant day and time. The P.W. 3 Jahirul 

Islam deposed that on the relevant day and time, he saw accused Surut 

Jamal and Nur Islam assaulted Shahinur with fist and blows. In his cross 

examination, he admitted that he did not see the occurrence, rather he 

heard the occurrence from somebody, but he could not name from which 

he heard. The P.W. Babla Miah deposed that he does not know anything 

about the occurrence. 

 

8. The police after investigation omitted Sapiar Rahman as accused and also 

omitted allegation of theft of money while submitting charge sheet. So 

such deviation itself created an initial doubt in statements made in ejahar. 

The P.W. 1 is the victim of the occurrence and I shall make his version of 

the occurrence as a basis for weighing other evidences. Although the 

P.W. 2 and 3 claim to be eye witnesses of the occurrence, but their 
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evidences are found contradictory with that of the informant. According 

to P.W. 1, the three accused persons assaulted him with wooden sticks 

and caused injury and snatched his money as well.  But the P.W. 2 stated 

that he saw only accused Surut Jamal slapped the informant and omitted 

other elements of allegation pointed out by the informant. The P.W. 3 on 

the contrary, deposed that he saw accused Surut Jamal and Nur Hussain 

giving him blow with hands. However, he admitted in cross examination 

that he did not see the occurrence. Surprisingly, the P.W. 2 stated in 

cross examination that he did not see P.W. 3 in place of occurrence at 

that time. Whereas, the P.W. 3 stated in his cross examination that he 

had not seen the P.W. 2 in place of occurrence at the relevant time. Such 

statements made the presence of both witnesses doubtful. The P.W. 4 

deposed that he does not know anything about occurrence. So his 

evidence is of no use of prosecution case. The fundamental rule of 

criminal jurisprudence is that the prosecution has to prove the charges 

beyond reasonable doubts. But when three witnesses of the case 

narrated the occurrence in three different manners, naturally doubt will 

arise as to who is speaking the truth. It is natural that whenever a person 

is beaten with wooden sticks, he would certainly get visible injury on his 

person. But the version of the P.W. 1 is not supported by any medical 

evidences. Such lack of medical evidence also created a doubt in my 

mind. According to the P.W. 1 the occurrence took place at market, 

where many people are supposed to be present and witness the 

occurrence. But, none of the P.Ws convincingly supported him. In this 

way, the version of the P.W. 1 becomes doubtful and untrustworthy. 

Moreover, the ejahar was lodged by the informant on 19.07.13, i.e. after 

more than one month of the occurrence, which also gives a possibility 

that the statements might have been fabricated and embroidered than 

the actual occurrence. 

 

9. In view of such weak evidences adduced by the prosecution, there 

remains huge room of doubt about the allegations of prosecution. As 

such, the prosecution has failed to prove the allegations against the 
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accused persons beyond reasonable doubts. Hence, the accused Surut 

Jamal and Nur Hussain are acquitted of the charges and be set at liberty 

forthwith. 

 

10. The bail bonds shall remain in force for a period of 6 months. 

  

Judgment is pronounced in open Court and given under the hand and  

 seal of this Court on this the 10th day of April, 2019. 

 

                TARUN DEY 

      Sub-Divisional Judicial Magistrate(M) 

           Hatsingimari 
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Appendix 

Prosecution witnesses: 

1. P.W.1- Shahinur Islam 

2. P.W. 2 Abul Kalam 

3. PW. 3 Jahirul Islam 

4. P.W. 4 Babla Miah 

 

Prosecution Exhibits: 

Ext. 1 Ejahar 

 

Defence witnesses: 

Nil 

Defence Exhibits: 

Nil 

 

              TARUN DEY 

      Sub-Divisional Judicial Magistrate(M) 

              Hatsingimari 
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Assam Schedule VIII, Form No.127 

High Court Criminal Form No.(M) 106 

ORDER-SHEET FOR MAGISTRATE’S RECORDS 

DISTRICT: DHUBRI 

IN THE COURT OF TARUN DEY, A.J.S.,S.D.J.M(M), HSM 

GR 555/13 

Sl. 

No. 

Date Order Signature 

 12.04.19 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The accused persons are present. 

 

The Judgment is written in separate sheets and 

tagged with C/R which is pronounced in open Court. 

 

It is held that the prosecution has failed to prove the 

allegations against the accused persons. 

  

Hence, the accused Surut Jamal and Nur Hussain are 

acquitted of the charges and be set at liberty 

forthwith. 

The bail bond shall remain in force for a period of 6 

months. 

The case stands disposed on contest. 
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02.04.19 

At 4 PM 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 


